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Federal Acquisition Regulation 52.228–3 

52.227–23 Rights to Proposal Data 
(Technical). 

As prescribed in 27.409(l), insert the 
following clause: 

RIGHTS TO PROPOSAL DATA (TECHNICAL) (JUN 
1987) 

Except for data contained on pages lll, 
it is agreed that as a condition of award of 
this contract, and notwithstanding the con-
ditions of any notice appearing thereon, the 
Government shall have unlimited rights (as 
defined in the Rights in Data—General clause 
contained in this contract) in and to the 
technical data contained in the proposal 
dated lll, upon which this contract is 
based. 

(End of clause) 

[52 FR 18156, May 13, 1987, as amended at 72 
FR 63075, Nov. 7, 2007] 

52.228–1 Bid Guarantee. 

As prescribed in 28.101–2, insert a pro-
vision or clause substantially as fol-
lows: 

BID GUARANTEE (SEP 1996) 

(a) Failure to furnish a bid guarantee in 
the proper form and amount, by the time set 
for opening of bids, may be cause for rejec-
tion of the bid. 

(b) The bidder shall furnish a bid guarantee 
in the form of a firm commitment, e.g., bid 
bond supported by good and sufficient surety 
or sureties acceptable to the Government, 
postal money order, certified check, cash-
ier’s check, irrevocable letter of credit, or, 
under Treasury Department regulations, cer-
tain bonds or notes of the United States. The 
Contracting Officer will return bid guaran-
tees, other than bid bonds, (1) to unsuccess-
ful bidders as soon as practicable after the 
opening of bids, and (2) to the successful bid-
der upon execution of contractual documents 
and bonds (including any necessary coinsur-
ance or reinsurance agreements), as required 
by the bid as accepted. 

(c) The amount of the bid guarantee shall 
be llll percent of the bid price or 
$llll, whichever is less. 

(d) If the successful bidder, upon accept-
ance of its bid by the Government within the 
period specified for acceptance, fails to exe-
cute all contractual documents or furnish 
executed bond(s) within 10 days after receipt 
of the forms by the bidder, the Contracting 
Officer may terminate the contract for de-
fault. 

(e) In the event the contract is terminated 
for default, the bidder is liable for any cost 
of acquiring the work that exceeds the 

amount of its bid, and the bid guarantee is 
available to offset the difference. 

(End of provision) 

[61 FR 39213, July 26, 1996] 

52.228–2 Additional Bond Security. 
As prescribed in 28.106–4(a), insert the 

following clause: 

ADDITIONAL BOND SECURITY (OCT 1997) 

The Contractor shall promptly furnish ad-
ditional security required to protect the 
Government and persons supplying labor or 
materials under this contract if— 

(a) Any surety upon any bond, or issuing fi-
nancial institution for other security, fur-
nished with this contract becomes unaccept-
able to the Government; 

(b) Any surety fails to furnish reports on 
its financial condition as required by the 
Government; 

(c) The contract price is increased so that 
the penal sum of any bond becomes inad-
equate in the opinion of the Contracting Of-
ficer; or 

(d) An irrevocable letter of credit (ILC) 
used as security will expire before the end of 
the period of required security. If the Con-
tractor does not furnish an acceptable exten-
sion or replacement ILC, or other acceptable 
substitute, at least 30 days before an ILC’s 
scheduled expiration, the Contracting officer 
has the right to immediately draw on the 
ILC. 

(End of clause) 

[48 FR 42478, Sept. 19, 1983, as amended at 61 
FR 31653, June 20, 1996; 62 FR 44807, Aug. 22, 
1997] 

52.228–3 Workers’ Compensation In-
surance (Defense Base Act). 

As prescribed in 28.309(a), insert the 
following clause: 

WORKERS’ COMPENSATION INSURANCE 
(DEFENSE BASE ACT) (JUL 2014) 

(a) The Contractor shall— 
(1) Before commencing performance under 

this contract, establish provisions to provide 
for the payment of disability compensation 
and medical benefits to covered employees 
and death benefits to their eligible survivors, 
by purchasing workers’ compensation insur-
ance or qualifying as a self-insurer under the 
Longshore and Harbor Workers’ Compensa-
tion Act (33 U.S.C. 932) as extended by the 
Defense Base Act (42 U.S.C. 1651, et seq.), and 
continue to maintain provisions to provide 
such Defense Base Act benefits until con-
tract performance is completed; 
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48 CFR Ch. 1 (10–1–14 Edition) 52.228–4 

(2) Within ten days of an employee’s injury 
or death or from the date the Contractor has 
knowledge of the injury or death, submit 
Form LS–202 (Employee’s First Report of In-
jury or Occupational Illness) to the Depart-
ment of Labor in accordance with the 
Longshore and Harbor Workers’ Compensa-
tion Act (33 U.S.C. 930(a), 20 CFR 702.201 to 
702.203); 

(3) Pay all compensation due for disability 
or death within the time frames required by 
the Longshore and Harbor Workers’ Com-
pensation Act (33 U.S.C. 914, 20 CFR 702.231 
and 703.232); 

(4) Provide for medical care as required by 
the Longshore and Harbor Workers’ Com-
pensation Act (33 U.S.C. 907, 20 CFR 702.402 
and 702.419); 

(5) If controverting the right to compensa-
tion, submit Form LS–207 (Notice of 
Controversion of Right to Compensation) to 
the Department of Labor in accordance with 
the Longshore and Harbor Workers’ Com-
pensation Act (33 U.S.C. 914(d), 20 CFR 
702.251); 

(6) Immediately upon making the first pay-
ment of compensation in any case, submit 
Form LS–206 (Payment Of Compensation 
Without Award) to the Department of Labor 
in accordance with the Longshore and Har-
bor Workers’ Compensation Act (33 U.S.C. 
914(c), 20 CFR 702.234); 

(7) When payments are suspended or when 
making the final payment, submit Form LS– 
208 (Notice of Final Payment or Suspension 
of Compensation Payments) to the Depart-
ment of Labor in accordance with the 
Longshore and Harbor Workers’ Compensa-
tion Act (33 U.S.C. 914(c) and (g), 20 CFR 
702.234 and 702.235); and 

(8) Adhere to all other provisions of the 
Longshore and Harbor Workers’ Compensa-
tion Act as extended by the Defense Base 
Act, and Department of Labor regulations at 
20 CFR Parts 701 to 704. 

(b) For additional information on the 
Longshore and Harbor Workers’ Compensa-
tion Act requirements see http://www.dol.gov/ 
owcp/dlhwc/lsdba.htm. 

(c) The Contractor shall insert the sub-
stance of this clause, including this para-
graph (c), in all subcontracts to which the 
Defense Base Act applies. 

(End of clause) 

[79 FR 31202, May 30, 2014] 

52.228–4 Workers’ Compensation and 
War-Hazard Insurance Overseas. 

As prescribed in 28.309(b), insert the 
following clause: 

WORKERS’ COMPENSATION AND WAR-HAZARD 
INSURANCE OVERSEAS (APR 1984) 

(a) This paragraph applies if the Con-
tractor employs any person who, but for a 
waiver granted by the Secretary of Labor, 
would be subject to workers’ compensation 
insurance under the Defense Base Act (42 
U.S.C. 1651 et seq.). On behalf of employees 
for whom the applicability of the Defense 
Base Act has been waived, the Contractor 
shall (1) provide, before commencing per-
formance under this contract, at least that 
workers’ compensation insurance or the 
equivalent as the laws of the country of 
which these employees are nationals may re-
quire and (2) continue to maintain it until 
performance is completed. The Contractor 
shall insert, in all subcontracts under this 
contract to which the Defense Base Act 
would apply but for the waiver, a clause 
similar to this paragraph (a) (including this 
sentence) imposing upon those subcontrac-
tors this requirement to provide such work-
ers’ compensation insurance coverage. 

(b) This paragraph applies if the Con-
tractor or any subcontractor under this con-
tract employs any person who, but for a 
waiver granted by the Secretary of Labor, 
would be subject to the War Hazards Com-
pensation Act (42 U.S.C. 1701 et seq.). On be-
half of employees for whom the applicability 
of the Defense Base Act (and hence that of 
the War Hazards Compensation Act) has been 
waived, the Contractor shall, subject to re-
imbursement as provided elsewhere in this 
contract, afford the same protection as that 
provided in the War Hazards Compensation 
Act, except that the level of benefits shall 
conform to any law or international agree-
ment controlling the benefits to which the 
employees may be entitled. In all other re-
spects, the standards of the War Hazards 
Compensation Act shall apply; e.g., the defi-
nition of war-hazard risks (injury, death, 
capture, or detention as the result of a war 
hazard as defined in the Act), proof of loss, 
and exclusion of benefits otherwise covered 
by workers’ compensation insurance or the 
equivalent. Unless the Contractor elects to 
assume directly the liability to subcon-
tractor employees created by this clause, the 
Contractor shall insert, in all subcontracts 
under this contract to which the War Haz-
ards Compensation Act would apply but for 
the waiver, a clause similar to this para-
graph (b) (including this sentence) imposing 
upon those subcontractors this requirement 
to provide war-hazard benefits. 

(End of clause) 

[48 FR 42478, Sept. 19, 1983, as amended at 68 
FR 28086, May 22, 2003] 

VerDate Sep<11>2014 13:07 Jan 05, 2015 Jkt 232213 PO 00000 Frm 00268 Fmt 8010 Sfmt 8010 Y:\SGML\232213.XXX 232213rlj
oh

ns
on

 o
n 

D
S

K
2V

P
T

V
N

1P
R

O
D

 w
ith

 C
F

R


		Superintendent of Documents
	2020-01-27T20:18:28-0500
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




